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subsequent norm of general international law having the same character.” OPPENHEIM’S
INTERNATIONAL LAW 4 (Robert Jennings & Arthur Watts, eds., Vol. 1, 9" ed, 1992).

° See e.g. IAN D. SEIDERMAN, HIERARCHY IN INTERNATIONAL LAW: THE HUMAN RIGHTS DIMENSION
123-45, 284-89 (2001); Curtis A. Bradley, The Juvenile Death Penalty and International Law, 52
Duke L. J. 485, 536 (2002).
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Jennings & Watts, supra note 3; Seidman, supra note 4; Bradley, supra note 4.

“The entire corpus of human rights law as jus cogens binds all states and gives rights to “obligation

erga omnes” that demand state protection. Seidman, id.

Seidman, id. See also Jiunn-Rong Yeh & Wen-Chen Chang, The Emergence of Transnational

Constitutionalism: Its Features, Challenges and Solutions, 27 PENN STATE INT’L L. REv. 89, 94-5

(2008).
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INTERNATIONAL LABOR LAW: CASES AND MATERIALS ON WORKERS’ RIGHTS IN THE GLOBAL
Economy 30 (2008); Iwanowa, 67 F. Supp. 2d at 442-43 (citing Jama v. INS, 22 F. Supp. 2d 353,
363 (D.N.J. 1998). [~ — I &k » = [IPhilip Alston, Core Labour Standards' and the
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“The enumeration of non-derogable provisions in article 4 is related to, but not identical with, the

question whether certain human rights obligations bear the nature of peremptory norms of

international law. The proclamation of certain provisions of the Covenant as being of a

non-derogable nature, in article 4, paragraph 2, is to be seen partly as recognition of the peremptory

nature of some fundamental rights ensured in treaty form in the Covenant (e.g., articles 6 and 7).”

Para 11, General Comment 29, 31 August 2001.

% [1Sarah Joseph et al., The International Covenant on Civil and Political Rights: Cases, Materials

and Commentary 829-33 (2004).
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9 “Furthermore, the category of peremptory norms extends beyond the list of non-derogable
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of the Covenant as justification for acting in violation of humanitarian law or peremptory norms of
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Steiner, supra notel, at 139.

“The existence of such fundamental rights for all human beings, nationals and aliens alike, and the

existence of a corresponding duty on the part of every State to respect and observe them, are now

reflected, inter alia, in the Charter of the United Nations, the Universal Declaration of Human Rights

and corresponding portions of the International Covenant on Civil and Political Rights” U.S. v. Iran,
1980 1.C.J. 3, at 71.
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40« Together with the simultaneously prepared and adopted International Covenant on Economic,

SOC|aI and Cultural Rights, the Covenant codifies in treaty form the universal human rights

enshrined in the Universal Declaration of Human Rights, the three instruments together often being

referred to as the "International Bill of Human Rights."... The Human Rights Committee has

consistently taken the view, as evidenced by its long-standing practice, that once the people are

accorded the protection of the rights under the Covenant, such protection devolves with territory and

continues to belong to them, notwithstanding change in government of the State party, including

dismemberment in more than one State or State succession or any subsequent action of the State

party designed to divest them of the rights guaranteed by the Covenant.” Para 3 & 4, General

Comment No. 26, 12 August 1997.

Steiner, supra notel, at 888-89.

%2 §702, Restatement (Third) The Foreign Relations Law of the United States. See also Steiner, id. at
145-47.
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